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Plaintiffs, through counsel, move this Court pursuant to Rule 23(e) of the
Federal Rules of Civil Procedure (“FRCP”) for an order certifying a class of
plaintiffs and approving a settlement on behalf of that class and the defendants. (A
copy of the proposed Settlement Agreement is attached hereto as “Exhibit A”). If
approved, the settlement will resolve all claims pending before this Court in this
matter. More specifically, Plaintiffs move this Court to:

1. Enter an Order suspending the judgment of dismissal this Court entered on
April 14, 2003, in order that this Court may proceed with its review of the
proposed Settlement Agreement;

2. Preliminarily approve the proposed Settlement Agreement;

3. Preliminarily approve certification of the class for settlement purposes;

4. Approve the proposed form of Notice to members of the class of plaintiffs;
and

S. Schedule a Fairness Hearing for a date and time after class notice has been
given at which evidence in support of and in opposition to the settlement
and class certification may be presented.

This motion is based on Federal Rule of Civil Procedure Rule 23(e), the
Notice, the Motion, the supporting Memorandum of Points and Authorities, and
accompanying exhibits, the pleadings and papers on file in this action, and upon

such argument and evidence as may be presented at any hearing on the motion.
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RESPECTFULLY SUBMITTED this 7/ ™ day of April, 2005.

By/a

Lee Phillips

Reginald T. Shuford
Dan Pochoda
Attorneys for Plaintiffs
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Original of the foregoing
mailed/delivered this 7/ Y~
day of April, 2005, to:

Michael H. Hinson
Daniel J. Stoops
Franklin J. Hoover
Attorneys for Defendants

Mangum, Wall, Stoops & Warden, P.L.L.C.

100 North Elden Street
P.O.Box 10
Flagstaff, Arizona 86001

Vivian Johas”
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SETTLEMENT AGREEMENT
United States District Court, District of Arizona, #CIV 01-01463 PCT-JAT

(United States Court of Appeals for the Ninth Circuit, #03-15915)

I. INTRODUCTION

This Settlement Agreement ("Agreement”) is made and entered into by
and between Veronica Arnold, Tonya Arrington, Anthony Dorsett, Vincent i
Edwards, Barrington Folkes, Jim Lee, Jesus Sagrero, Raul Salazar, Gregory
Stephen, Frank Vilas, the Plaintiff Class as defined below, (hereinafter
“Plaintiffs”), and the Arizona Department of Public Safety (“DPS” or “Agéncy”],
Governor Janet Napolitano, DPS Director Dennis Garrett, DPS Lt. Colonel
William Reutter, DPS Ofc. John Adams, DPS Sgt. Jeff Brownlee, DPS Ofc.
Casey Kasun, DPS Ofc. Howard McDonald, and DPS Ofc. Steven Shroufe
(hereinafter “Defendants”).

WHEREAS, on August 6, 2001, Plaintiffs filed a class action complaint
alleging that DPS engaged in a continuing pattern and pfactice of race-based
traffic stops, detentions and searches of non-Caucasian motorists;

WHEREAS, Plaintiffs’ claims were brought pursuant to the Fourth and
Fourteenth Amendments to the Constitution of the United States; 42 U.S.C. -
§1983, and Title VI of the Civil Rights Act of 1964, 42 C.F.R. §§ 42.101 et. s’eq;

WHEREAS, Plaintiffs’ class action was brought pursuant to Rule 23(a)
and Rule 23(b)(2) of ‘the Federal Rules of Civil Procedure (“FRCP”), on behalf of
themselves and all other persons similarly situated. Each individual class

representative is a non-Caucasian person who has been stopped, detained,
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and/or searched by one or more DPS officers while traveling in a vehicle on a
street or highway in Arizona. Thus, each is a member of the Plaintiff class;

WHEREAS, Defendants deny all allegations against them; and

WHEREAS the parties have given careful consideration to all of the legal
and factual issues raised by Plaintiffs’ complaint and, without any admission of
liability or fault, enter into this Settlement Agreement with the intent to fully,
finally and fairly resolve all of Plaintiffs’ claims, and have agreed to settle all
claims that were or could have been asserted by Plaintiffs in this lawsuit,
except those claims which are identified herein and exempted from the
coverage of this Settlement Agreement;

NOW, THEREFORE, in consideration of the terms and conditions set

forth below, the parties to this suit agree as follows:

II. SCOPE OF AGREEMENT

A. Remand to United States District Court

This Settlement Agreement is subject to all required class action
settlement approval procedures under Rules 23(b)(2) and 23(e), FRCP. The
| Agreement will be submitted for review and approval per Rule 23 to the
Honorable James A. Teilborg, United States District Judge, District of Arizona.

Upon the execution of this Agreement by counsel for the parties, a
stipulation will be filed with the Ninth Circuit Court of Appeals to dismiss the
pending appeal Wifhout prejudice to its reinstatement, so that jurisdiction may
be re-vested in the District Court and the matter remanded for review and
approval of the settlement. The parties will follow the procedures set forth in

Paragraphs 45 and 46 of Appendix A of the General Orders of the Ninth Circuit.
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If the Settlement Agreement is subsequently accepted and approved by the
District Court, the dismissal of the Plaintiffs’ appeal will become a dismissal
with prejudice as provided in Paragraphs 45 and 46 of Appendix A of the
General Orders of the Ninth Circuit.

Upon remand, the parties will petition the District Court to enter an
order suspending the judgment of dismissal it previously entered in this matter
on April 14, 2003, in order that the Court may proceed with its review of this
Agreement pursuant to Rule 23, FRCP. If the Agreement is subsequently
accepted and approved by the Disfrict Court, the lawsuit will then be dismissed
in the manner specified in Paragraph II(B], below, and dismissal of Plaintiffs’.
appeal with prejudice will occur pursuant to Paragraphs 45 and 46 of Appendix
A of the General Orders of the Ninth Circuit. If this Agreement is not accepted
and approved by the District Court, the Court will enter an order reinstating its
previous judgment of dismissal entered on April 14, 2003, and the Plaintiffs
may proceed to take appropriate steps to reactivate their pending appeal.

All elements of this Agreement, including, but not limited to, the
provisions set forth below involving class certification and the scope of the
Plaintiff Class, are contingent upon the acceptance and approval of the
Settlement Agreement by the District Court. No party will be considered to
have waived, or be estopped to assert, any legal position, objection, claim or
defense in this litigation as a result of his/her/its participation in this
Settlement Agreement or the negotiations that preceded it.

B.  Stipulated Order of Dismissal

By this Agreement the parties intend to terminate this litigation. If the

settlement is approved by the District Court, the proceeding will be dismissed
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in full with prejud;ce by stipulated order (“Stipulated Order of Dismissal”)
pursuant to Federal Rules of Civil Procedure (“F.R.C.P.”) 41(a)(2). Damages
claims of unnamed individual class members only will be exempted from the
stipulated order as provided in Paragraph II(E), below.

C. Class Definition

The proposed Plaintiff Class consists of all non-Caucasian persons who
have been or will be stopped, detained and/or searched by an officer or officers
of DPS while traveling in a vehicle on a street or highway within Arizona
between January 1, 1997, and the date which is three calendar years after the
effective date of this Agreement. The class is for injunctive relief; no sub-
classes or damages claims remain. If the settlement is accepted and approved
by the District Court, the Court will contemporaneously certify the Plaintiff
Class under Rule 23(b)(2), FRCP.

D. No Admissions

By entering into this Agreement the Defendants do not admit to any
violations of, or failure to comply with, any Federal or State constitutional
provisions, statutes, regulations or other laws. This Agreement is not, ahd
shall not be construed as or deemed to be, an admission by Defendants of any
wrongdoing by DPS, by any individual Defendant, or by any other state officer,
official or employee. Likewise, this Agreement is not and shall not be deemed
to be an admission by Plaintiffs that no wrongdoing was engaged in by the
Defendants, nor that Defendants complied with applicable laws and

constitutional provisions.
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The parties acknowledge that this Agreement represents a compromise of
disputed claims, and the matters set forth in this document are not to be
construed in any respect as an admission of liability by any party.

E. Nature of Relief

’

If the Settlement Agreement is accepted and approved by the District
Court, the Plaintiff Class will be certified pursuant to Rule 23(b)(2), FRCP. This
Agreement shall be deemed to extend to all claims of the individual named
Plaintiffs, and to the injunctive and declaratory claims of the Plaintiff Class. As
of the effective date of the Agreement, all damages claims of the individual
named Plaintiffs shall be dismissed with prejudice.

This Agreement has no impact on or prejudicial effect as to damages
claims of unnamed individual class members. However, the applicable statutes
of limitation on any such damages claims shall not be deemed to have been
tolled while this lawsuit and/or appeal have been pending.

None of the provisions of this Agreement shall be construed in such a
manner as to require any Defendant, or any agency, officer or official of the
State of Arizona, to engage in any conduct that violates the United States or
Arizona Constitutions, or any federal or state law. Any provision of this
Agreement which is in conflict with the United States or Arizona Constitutions
or any federal or state law is null and void and shall have no effect. Such
invalidity of one or more provisions of the Agreement shall not affect the
remaining provisions or the enforceability thereof. In the event any provision of
this Agreement is determined to be in conflict with the United States or Arizona
Constitutions or any federal or state law, the parties’ representatives will

promptly convene to draft alternative language that carries out the original
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intent of the Agreement, if it is possible to do so in a manner that conforms
with existing law.

F. Effective Date

The effective date of this Agreement shall be the date on which the Court
directs dismissal of the Complaint (hereinafter “Effective Date”) pursuant to the
Stipulated Order of Dismissal provided for in Paragraph II(B}, above.

G. Enforceable and Full Agreement

This Agreement is legally enforceable by the parties, and constitutes the
full and complete expression of the Agreement between them. There are no
collateral written or oral agreements between the parties, and the parties are
not relying on any statements, representations or promises except as set forth
herein. This Agreement cannot be modified or amended except in writing,
signed by the parties’ legal representatives.

H. Duration of Agreement

This Agreement shall terminate three (3) years after the effective date of
the Agreement. If it is specifically provided herein that a particular provision of
the Agreement shall extend longer than three years, that provision will be
enforceable by the parties for the duration of thé time period indicated.

I. Future Lawsuits

Plaintiffs acknowledge that the terms of this Agreement affect statewide
policies and practices of the DPS. Plaintiffs agree that as long as DPS complies
with the terms of this Agreement, neither they nor their representative, while
the Agreement is in effect, will initiate or participate in any new suit or action
against DPS seeking relief as to the policies and practices complained of in the

Complaint and/or which are covered by this Agreement, except that unnamed
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individual class members may pursue damages claims as provided in
Paragraph II(E), above. Subject to the terms and conditions of this Agreement,
the dismissal with prejudice of the Complaint in this action shall have res
judicata éffect on the Plaintiffs as required by applicable law.

J. Representatives for Implementation and Enforcement

For purposes of the implementation and enforcement of this Agreement,

the representatives of the parties shall be:

Plaintiffs: The American Civil Liberties Union of Arizona
(“ACLU"), or attorneys acting under its direction.

Defendants: The Arizona Attorney General’s Office, or
contract attorneys acting under its direction.

III. DPS POLICIES AND PROCEDURES

A. Prohibition of Racial Profiling

For purposes of interpretation, implementation and enforcement of this
Agreement, “racial profiling” is defined as the reliance on race, skin color,
and/or ethnicity as an indication of criminality, reasonable suspicion or
probable cause, except when part of a description of a suspect, and said
descriplion is timely, reliable and geographically relevant.

DPS will maintain its present policy that the intentional practice of racial
profiling is wrong and will not be tolerated. DPS General Order 4.2.30 will
identify racial profiling to be a form of racially biased policing, which is
prohibited by General Order 4.2.30. The text of General Order 4.2.30, which is
attached to this Agreement as an exhibit, has been accepted and agreed to by
the parties. This version of General Order 4.2.30 will be officially implemented

by DPS on or before the effective date of this Agreement.
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B. Traffic Stop Procedures

General Order 4.2.30 will provide: “An officer shall not detain a vehicle or
its occupants for investigative purposes longer than is reasonably necessary to
accomplish the purpose of the traffic stop, unless reasonable suspicion or
probable cause of criminal activity existé. An officer cannot detain a vehicle or
its occupants for the sole purpose of allowing time for the arrival or use of a
drug detéction caﬁine unless reasonable suspicion or probable cause of
cri_rhinal activity exists. This subsection is nof intended to prevent an officer
from requesting that the owner or driver of a vehicle voluntarily consent to a
search of the vehicle or to the use of a drug detection canine.”

General Order 4.2.30 will require that DPS officers introduce themselves
by name to all persons stopped. If a person requests further identifying
information from the officer during the course of a traffic stop, the officer will
provide his or her rank, badge number and supervisor’'s name.

C. Consent Searches

DPS ofﬁcex_’s will use a written consent form whenever a search is
requested during a traffic stop. Officers shall not have the discretion to
decline to use a written éonsent form because the officer deems the use of the
form to be inconvenient or time consuming,.

- The written consent form in Spanish and English is attached hereto, and
shall be utilized by the requesting DPS officer with a duplicate copy given to the
person involved after being filled out and signed. The officer shall enter the
information and sign the form if the person involved declines to sign. DPS’

copy of completed consent forms shall be kept by DPS for a minimum of one
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year. General Order 4.2.30 shall be modified to include the above

requirements.

D. Videotaping of Traffic Stops

As to all patrol vehicles with vehicle-based video systems, DPS will adopt
procedures which provide that the video and audio components of the vehicle's
video system will be activated once a traffic stop has begun, and are to be left
in Opefation throﬁghout the duration of the traffic stop. This will be the policy
regardless of whether the vidéo system is automatically or manually activated.
Videotapes or discs from patrol car video systems will be preserved for at least
one year. DPS’ written policies éoncerning patrol car video systems will be
added to or amended as necessary to incorporate these requirements.

E. Patfol Car Video Systems

DPS will work toward the goal of having vehicle-based video systems in
all of its patrol vehicles throughout the state. DPS will make good faith efforts
to accomplish this goal as soon as is reasonably possible, taking into account
budgetary constraints. All available sources of funding will be considered in
attempting to accomplish this goal. DPS will request at least fifty vehicle-based
video systems per year in its proposed budgets submitted to the Governor
during the next three fiscal years, unless the situation has progressed to the
point that fewer than fifty video systems are needed to actually accomplish the
goal of having all patrol vehicles throughout the state equipped with video
systems.

Until such time as all patrol cars throughout the state have vehicle-
based video systems, DPS will prioritize its assignment of new equipment to

areas where drug transportation activities appear tc be most prevalent. At the
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present time, those areas are: Interstate 40 across Northern Arizona,
Interstate 17 between Phoenix and Flagstaff, Interstates 8 and 10 across
Central and Southern Arizena, and Intérstates 19 and 10 between Nogales and
Phoenix. |

F. ’_I‘rainiﬁg

Within four months of the _effeétive date of this Agreement, all sworn
officers of DPS will be required to have viewed a video in-service training
up:jdavte.regarding' the Agency’s pollicies on raciél profiling and the contents of
thi‘s Settlement Agreemenf.

On or before the effective déte of the Agreement, training regarding racial

~profiling will be incorporated into DPS’ AdV‘anced Basic Training course for new
officers. This training will incorporate the use of the course outline attached
hereto, “Racial Profiling Training Outline.”

Within one year of the effective date of the Agreement, all DPS Highway
Patrol officers and canine unit ofﬁcefs will compilete a fraining course based on
the National Highway Traffic Safety Administration’s (“NHTSA”) guidelines for
professional traffic stops. DPS will provide the Plaintiifs’ representative with
documentation showing that this requirement of the Settlement Agreement has
been fulfilled. Once the first year of the Agreement has elapsed, any officer
transferring into a Highway Patrol or canine unit assignment will be required to
complete the NHTSA-based training course within ninety days of the transfer.

IV. DATA COLLECTION AND ANALYSIS

A. Data Collection Involving Traffic Stops

On or before the effective date of the Agreement, DPS will implement use

of new traffic stop forms (traffic citations, warnings and equipment repair
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orders), which, in addition to their enforcement-related functions, provide for
the collection of daté relevaht to the na.ture; duration, and grounds fbr .the
police officer/citizen contact. The new forms will be capable of being
electronically scanned, so that the information on the forms is recorded and
stored in an electronic éata bank Sar.npl»ésv of t}he“-n‘e\.x.r fraffic Stop forms are
attached hereto. | | |

The parties agree ‘fhat DPS’ traffié stop forms will provide for the
collection of the data deseribed -below. For five years from the effective date of
the Agreement, DPS will not implement new traffic stop forms or amend such
forms in a manner which causes any of the data described below to not be
collected, unless the change in question has been consented to by the
Plaintiffs’ representative. The consept of the Plaintiffs’ representative is not
required if the change in quesﬁonv is ordered by a court of competent
jurisdiction and authority.

Traffic stop forms will provide for the collection of at least the following
data:

(1) Reason for the contact.

(2)  Tyvpe of contact (driver, passenger, pedestrian, or other).

{3) Whether a search was performed.

(4) Whether a requested search was refused.

(5) The legal/factual basis for the search. (For example, consent,
‘ prcoable cause, plain view,; K-9 alert, etc.)

(6) Who or what was searched (vehicle, driver, passenger).
(7) Types of items seized in the search (drugs, weapons, currency, etc.)

(8) Duration of the stop.



(9) © Direction of travel.

(10) Race/ethnicity of the person contacted, using the following
categories:

- Native American
- Asian/Pacific Islander
- Black
- Hispanic
- Middle Eastern
- White _
- Other or Undetermined.
{11) Gender of the perso‘n contacted.

(12) Vehicle description (if a vehicle was involved).

(13) Badge numbers of back-up officers, if any.

For the duration of the Agreement, DPS will, on a semi-annual basis,
prepare a computer disc containing the electronic data collected through use of
its traffic stop forms during the preceding six months, and will provide that
disc, free of charge, to the Plaintiffs’ representative.

While this Agreement is in effect, DPS’ copies of completed traffic stop
forms (traffic citations, warnings and equipment repair orders) will be kept and
preserved by DPS for at least three years from ithe date the form was used.
While the Agreement is in effect, electronic data scanned from traffic stop forms

will be kept and preserved by DPS for at least five years from the date the

electronic data was first created.

B. Monitoring of the Data COHCCtiO.’ﬂ Process

DPS will implement spot checking procedures with the objective of
confirming that the data from traffic stop forms is being reliably scanned and
electronically recorded. This spotf checking will occur at least quarterly, and

will involve, but not necessarily be limited to, DPS randomly selecting paper
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records and matching information from such records with information from the

electronic dataset.

C. Traffic Stop Data Analysw

DPS will develop and 1rnplernent a plan for review and analysis of its
statistical data generated_fromv traffic stops. " One objective of the review and
analys.is \}x}ill be to check for indicia of possible racial profiling by DPS officers.

The plan for review and analy51s of trafﬁc stop data will be designed and
carried out by quahﬁed out51de consultams w1th demonstrated technical and
analyt1ca1 background in consultatlon W1th DPS A Request for Proposals for
the consultants’ services will be pubhcly d1ssem1nated within ninety days of the
effective date of the Agreement. A contract with outside consultants will be
finalized as soon as poesible the_reafter, in acc'ordahcejwith the pfocedures
required by Arizona’s laws.governihg the competitive bidding process. The
consultants and DPS will formulate the proposed plan and method for traffic
stop data analysis within one year of the effective date of the Agreement. DPS’
pian for analysis of traffic stop data will include a comprehensive analysis of at
least 12 months worth of traffic stop data that will be compleied within 15
months of the effective date of the Agreement, and thereafter each year for at
least the next two years.

The results of the three above-described yearly statistical analyses will be
provided to the Plaintiifs’ representative, free of charge, w1th1n 30 days of the
completion c¢f each analysis: If DPS cheooses to continue to conduct annual
comprehensive analyses after the initial three have been concluded, the
Plaintiffs’ representative may obtain the rz=sults of subsequent analyses

pursuant to Arizona's public records laws. and will be charged the same fees
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for reproduction and delivery of the relevant records as would be charged to

members of the general public.

D. Follow- Up To Inalua of POSblblC Ra cial Profiling

If DPS’ review and analysis of its traffic stop data indicates, under
criteria endorsed by D>PS’ out.side consulténts, | vthat.a 'particular unit or officer
may be engagmg in ramai proflhng DPS will take reasonable steps to
investigate and Plosely monltor ‘the 51tuat If DPS concludes that the
enforcement act1v1ty of the unlt or ofncer in questlonlls 1nappropr1ate it will
take corrective and/or d1501p1mé.ry measures, mcludlng but not necessarlly
limited to, ordermg changeQ in pr;ctlce or proc‘edure requmng addltlonal
training, Changmg duty asslgnmcnt:, and/or CUS(‘lphnary action agalnst
1nd1v1duals Records of any 1ns énce in wh‘ch a DP\J ofﬁccr is d1501p11ned for
racial profiling, as defined in DPS General Order 4.2.30, shall be provided free
of charge to the Plaintiffs’ representative within thirty days of the date the

discipline is imposed, with the exception of any material that is privileged,

private or confidential under state or federal law.

V. CITIZEN COMPLAINTS AND REVIEW

Al Citizen Complaints

- DPS will facilitate the ability of any person inveolved in a traffic stop by —

'DPS fo communicate complaints or comme ndations about DPS personnel or
practices to the Agency. To this end, within ninety davs of the effective date of
the Agreement, DPS will developa Unk to ifs website that provides infoermation
in Spanish and Engiish regarding the Agency's racial profiling policy and the

process by which citizens can make complaints or commendations. The
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website will also provide the informational brochure discussed below in a
format that can be downloaded | .‘

Within nlnety days of the effect1ve date of the Agreement DPS will publish
the attached 1nformatlonal brochure, ‘An Important Message For You.” On the
portion of the brochure relatmg toucornplarnts and commendations, the
brochure will 1nclude the telephone numbers of DPS and the Arizona Attorney
General's Civil Rights Div1s1on.‘ DPS will dlstrlbute the brochure by the
methods its uses.to dist,r‘ibnte 'otlher written material to the public, including,
hut not necessarrly limited to, distribution at DPS district ofﬁcee, at highway
rest stops, at Motor Vehicle Division offices, and at special events such as
school assemblies and job fairs_. Upon initial pnblication, DPS will provide the
Plaintiffs’ representative with one thousand copies of the brochure, free of
charge. Thereafter, for the duration of the Agreement, the Plaintiffs’
representative may obtain additional copies of the brochure from DPS by
paying the printing-costs for the number of brochures requested.

On a semi-annual basis for ;[he‘duration of the Agreement, DPS will
provide the Plaintiffs’ representative with informaﬁon_ concerning all citizen
complaints received by the agency of aileged racial profiling. Such information
shall be provided to the Plaintiffs’ representative free of charge.‘ The
information provided will incln'de the_nu'mber of complaints made in the
-- preceding six months, the general nafure of each complaint, the name of the -
cfficer or officers: eomplained_ of, {\fl*reth.er the corzlplaint remains under
investigation or has been disposed of, and, if applicable, the disposition of the

complaint. The information provided will not include the names or other
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identifying information relating to complainants. nor any other information or
data that is privileged, private or confidential und‘er state or federal law.

B. Citizen’'s Advisory Board | |

Within ninety days of the effective date of this Agreement, a nine-member
citizens’ erdvisory board will be ereated by executive order of the Governor, and
the members thereof appomted by the Governor The title of the board Wlll be
the ° szen S Trafﬁc Stop Advrsory Board All members of the Board must
meet the legal qualifications for membershrp on a state board or commission,
as set forth in ARS §88-201.. Boérd rnernber.s will be \.narned by the Governor
as follows: four persons from the rnembershrp of the Governor’s African-
Amerlean and Latmo Adv1sorthornm1ttees, three persons from at least Six
names ﬁnwvarded_bY'a conunrnee convened.by'ﬂne Plaintiffs’ representative,
and two persons from the public at large. The chairperson of the board will be
designated by the Governor, but no p.erson employed by a law enforcement
agency or as a prosecutor shall be elrgible to be chairperson. The Ch’airp.erson
shall be responsible for convening meetings of the Board that shall occur no
less than three times per year.

Except as otherwise provided in this Section, persons employed in law
enforcement or otherwise employed or working in the criminal justice system
are eligible to be members of the Board; however, persons employed by DPS are
not eligible to be members, and no more than two persons employed in law
enforcement or as a prosecutor may be members at any one time. No person
who has served as an attorriey or expert in this lawsuit for any of the parties is
eligible fo be z men:ber ¢f the Board. If a person ctherwise eligible for

~appointment is, at the time his or her appointment could be made, involved as
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a party, attorney, or experf in any 'civil orv Crirﬁiﬁal case involving claims of
racial profiling, such péfsén shall bé inéligible for appoihtment at that time.

The Citizens' Traffic Stop Ad(zisory Board éhali function for at least five
years from the effecﬁve daté ofvthe Agreé.rhenvt. Thereafter, the continued
existence of the Board is at the discretion of the Govérnor. Any vacancies shall
be filled within sixty days by the Gove}nor from the same membership category
‘as the departmg Board rﬁember. In thhé event of a vacancy involving a member
originally nominated by the Plaintiffs' rebresentaﬁve, the Governor shall choose
the 1‘eplaéement member from two candidates nominated By the Plaintiffs’
representative. No. .more than oﬁeilof the two persons nominated as a
replacement m‘embe.r can have been previously n‘ominated for the Bdard by the
IﬂainitﬁS’fepreseﬁtaﬁve; o | |

The Citizens’ Traffic Stop Adx}isory Board will review DPS’ practices,
policies and procedures relating to racial profiling, traffic stops, traffic stop
data collection and analysis, and vehicle searches, including the requirements
of this Agreement. The Board may recommend to the DPS Director and
Governor any proposed changes or improvements in DPS policies and practices
that the Board approves by majority vote of the membership. The Board shall
have access to any DPS records, data, statistics or reports the Board deems
necessary to make informed assessments and recommendations, with the
exception of any such material that is privileged, private or conﬁdential under
state or federal law. The Board may receive and consider input from citizens,
communily groups, law enforcement and the parties’ representatives pertaining
to potential or perceived race-based vehicle st.ops and/or vehicle searches by

DPS personnel, and to reiated DPS pelicies and procedures.
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VI. IMPLEMENTION

A. Public Statement

The parties Will-ﬁse their best éfforts to reaéh agreement on the text of a
joint p“ress‘, release tb annouﬁce this Settlement Agreement at the time it is
accepted and approved by the District Court. The issuance of a joint press
release will ndt prechide any party from issuing separaté statements to the

media about the Agreement, its legal and factual background, or other related

~matters.
B. Mediation
If, during the duration of the Agréement, any dispute arises about

compliance or a claim of non-compliance with the terms and conditions of the

Agreement, the partie's' represéntativeé will make a good faith effort to resolve

the problem by means of direct negotiation. If the dispute cannot be resolved
between the parties within sixty days of the complaining party’s representative
providing written notice of the dispute to the oth.er party’s representative, the
matter may be submitted by either party to a mutualiy acceptable mediator for
purposes of non-binding mediation. |

C. DPS Official Responsible for Implementation

The Assistant Director, Agency Support Division, will oversee and be
responsible for DPS implementation and compliance with this Agreement. In

the event that there is an administrative recrganization of DPS while the

Agreement is in effect, the DPS Director will designate a new person to be
responsible for implementation-and compliance with the Agreement; any such
person must hold a rank no lower than that which is equivalent to an Assistant

Director in the present DPS organizational plan.
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D. New or Changed Policies or Methods Relevant to The Agreemént

While the Agreement is in effect, within twenty days of issuance, DPS will
provide copies to the Plaintiffs’ r‘epresentative of any new forms, policies,
procedures or practices, or additions and/or revisions thereto, which are
adopted' by DPS to carry out the terms of this Agreement, or which are used or
relate to DPS’ gathering and analysis of statistical information relating to traffic
stops anci vehicle searches. Copies of these materials shall be provided to the

Plaintiffs’ representative free of Chargé. ‘

E. Records Related to Implementation of This Agreement

All DPS rebcords’whi(‘:h“ e.lddre.ss. or involve DPS’ c.ompliance with and
implementation O:f the Settlement Agféemént shéll.be deemed to be recordé
thaf are “réasonably neceséary or.”'z‘lppr‘op.rialtte to .maintain an accurate
knowledge of [DPS’] official activities, and of any of their activities which are
supported by funds from the state,”’ within the meaning of A.R.S. §39-
121.01(B). All such records shall be maintained, cared for and preserved as
required by Arizona’s pﬁblic records laws and the regulations‘adopted to

implement said laws.

Unless a preservation requirement is specifically stafed herein, this
Settlement Agreement shall not be interpreted to require the preservation of

any document, record, material, cbject, data or information for a time period

~ longer thari that which is tequired by Arizona’s public records laws and the

regulations adopted to implement said laws.
For the duration of this Agreement, DPS will cooperate with and facilitate
requests for records made by the Plaintiffs’ representative pursuant to Title 39,

Chapter 1, Article 2 of Arizona Revised Statutes. Any such request by the
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Plaintiffs’ répresentative shall be delivered directly to the DPS Assistant
Director, Agency Support Division, or to his/her successor designated
pursuant to Paragraph VI(C), abové. .Unless speciﬁc‘ally provided otherwise in
this Agreement, the Plaintiffs’ representative will be charged the same fees for

reproduction and delivery of records as would be charged to members of the

general public.

F. Me.etingsl

While the Agreement is in effect, the.Défehr.ldants agree that their
representative and the DPS Official .d;es.,ig.n‘ated. pl.irsu‘an.tl to Paragfaph VI(C),
above, Wﬂl participate in face-to-face méetings with fhe Pléintiffs’ ‘repr.eslentative
to discuss the steps takeﬁ to irﬁplement the ternvls. of the Settlemént
Agreementv. >Su.cht¥1bﬁeetings wiil be held at the request of Plaintiffs’
representative, but may be requested no more frequently than one meeting
every six months.

G. Choice of Law

Arizona law shall govern the interpretation of this Agreement.

H. Interpretation

The parties agree that no court, mediator, or other person or body called
upon to interpret this Agreement should apply any presumption that particular
provisions of the Agreement must be more strictly construed against the party
that wrote or contributed the provisions in question, it being agreed that
counsel for the parties participated coilectively in the negotiation and drafting
of the Agreement. The Agreement shall -not be construed for or against the

position of any party because of the role of that party or his/her/its counsel in

preparing the Agreement..
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VII. ATTORNEY FEES

In full settlement of all actual and potential claims for attorney fees and
costs arising from this litigation and from implementation of this Agreement,
Defendants shall pay to Plaintiffs’ counsel the amount of $139,589.78. This
amount shall be paid in full, by a check drawn in the manner specified by
Plaintiffs. Said payment shall be made no later than thirty (30) days from the
effective date of the Agreement. If payment is not made within forty-five (45)
days of the effective date, Plaintiffs shall receive interest at the rate of 10%,

calculated from the effective date until the date the payment is made.
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IN WITNESS WHEREOF, the undersigned have executed this Settlement

Agreement in case number CIV 01-01463 PCT-JAT, United States District

Court, District of Arizona, in counterpart originals.

COUNSEL FOR PLAINTIFFS:

LAW OFFICE OF LEE B.
PHILLIPS, P.C.

By:

Lee B. Phillips
Date:

AMERICAN CIVIL LIBERTIES UNION
OF ARIZONA

By:
Daniel J. Pochoda
Date:

AMERICAN CIVIL LIBERTIES UNION

By: \
Reginald T. Shuford
Date:

COUNSEL FOR DEFENDANTS:

ATTORNEY GENERAL OF ARIZONA

Terry Goddard
Date:
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MANGUM, WALL, STOOPS & WARDEN,
P.L.L.C.

By:

Michael H. Hinson
Date:

By:

Franklin J. Hoover
Date:
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SUBJECT: Racially Biased Policing GENERAL

DATE: January 1, 2005 ORDER
. NUMBER
SUPERSEDES: GO 4.2.30, dated January 1, 2004 4.2.30

1. Purpose

This general order establishes the Department's commitment to unbiased policing, to
clarify the circumstances in which officers can consider race/ethnicity when making law
enforcement decisions, and to reinforce procedures that serve to assure the public we are

enforcing laws in an equitable manner.

11. Policy

Racially biased policing, including racial profiling is unethical and unacceptable. The
Department will not tolerate the racial or ethnic profiling of any group and prohibits any
policy, procedure, or practice that constitutes profiling any person based on race, skin
color, and/or ethnicity for the purpose of traffic stops or investigation.

II1. Deﬁnitions_

A. Probable cause: Information sufficient to justify a belief by a reasonable person that
the suspect comnmitted or is about to commit an offense.

B. Racial or ethnic profiling: The reliance on race, skin color, and/or ethnicity as an
indication of criminality, reasonable suspicion, or probable cause, except when part of
a description of a suspect, and said description is timely, reliable, and geographically
relevant.

C. Racially biased policing: Applying or incorporating personal, societal, or
organizational biases and/or stereotypes as the basis, or factors considered, in
decision-making, police actions, or the administration of justice. /

D. Reasonable suspicion: Specific facts which, together with rational inferences from
those facts, reasonably warrant suspicion that the suspect committed or is about to
commit an offense.

IV.  Initiating Enforcement, Public Contact, and Investigations

A. Swom personnel are prohibited from using the race, skin color, and/or ethnicity of a
person in developing reasonable suspicion or probable cause for stopping a vehicle,
issuing a citation, making an arrest, conducting a field interview or investigative
detention, conducting a search, or other law enforcement actions, except as permitted
by subsection B, below. ‘
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B.

This general order does not prohibit sworn personnel from considering the race, skin
color, and/or ethnicity of a person when it is part of a suspect description linking that
suspect to a particular unlawful incident, and said description is timely, reliable, and

geographically relevant.

With due regard to officer safety, sworn personnel shall treat all persons with
courtesy and respect when making contact.

All persons stopped by an officer shall be provided with an explanation for why they
were stopped, unless disclosure of such information would undermine an
investigation or jeopardize the officer’s safety. Providing people with an explanation
for why they were stopped fosters better relations with the community and reduces
the perception of bias on the part of the officer. Nothing in this subsection is intended
to limit an officer’s ability to interview witnesses or to speak with other persons not
suspected of an offense.

Officers shall introduce themselves by name to all persons stopped. If requested, the
officer shall further identity himself or herself by providing his or her rank, badge
number, and supervisor's name.

An officer shall not detain a vehicle or its occupants for investigative purposes for
longer than is reasonably necessary to accomplish the purpose of the traffic stop
unless reasonable suspicion or probable cause of criminal activity exists.

An officer shall not detain a vehicle or its occupants for the sole purpose of allowing
time for the arrival or use of a drug detection canine unless reasonable suspicion or
probable cause of criminal activity exists. This subsection is not intended to prevent
an officer from requesting the owner or driver of a vehicle to voluntarily consent to a
search of the vehicle or to the use of a drug detection canine.

All sworn DPS personnel who initiate traffic stops shall complete an appropriate
primary contact form (Citation, Warning/Repair Order, FI card, or DVER).

Prior to conducting a consent search of a vehicle during a traffic stop, an officer shall
obtain written consent to search the vehicle and provide a copy of the consent to
search form to the owner or driver of the vehicle. Officers shall not have the
discretion to decline to use a written consent to search form because the officer deems
the use of the form to be inconvenient or time-consuming, or because the officer does
not have the form available.

V. Supervisory Responsibility

Supervisors shall ensure their personnel are familiar with this policy and shall observe the
practices of sworn personnel to ensure compliance with this policy. Supervisors will
investigate any complaints of violation of this policy inveolving officers under their
supervision. The supervisor shall document the detatils of the complaint, as well as his or
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VL

her disposition of the complaint and the reasons for the disposition, on a Complaint
Acceptance Report (DPS 802-03605) and forward the report through his or her chain of
command to Internal Affairs for review and/or further investigation.

Training

Training shall be provided on topics including, but not limited to, racially biased policing,
racial or ethnic profiling, cultural diversity, interaction with members of the public,
policy, ethics, and related topics. Training may be conducted through in-service or
special courses.

Approved

Date
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ARIZONA DEPARTMENT OF PUBLIC SAFETY PR N 0 DE DR,

CONSENT TO SEARCH

STOP LOCATION : ENFORCEMENT DOCUMENT NO.

LOCALIZACION DE PARADA NUMERO DE DOCUMENTO DE APLICACION DE LEY

[
(print full namae)
vehicle and any of its contents under my control. I understand that:

(1) I can refuse to allow my vehicle to be searched.
(2) 1 can withdraw my consent to search at any time.

(3) Any evidence found during this search can be used against me in court.

, give consent to search my

(4) This consent does not include property of any individual adult passengers. Separate consent must be

obtained from those individuals.

Signature ’ Dats
Address of Search
X X
Signature Signature
Title Date Title Date

DEPARTMENTO DE SEGURIDAD PUBLICA DE ARIZONA

CONSENTIR DE SER REVISADO

Yo,

revisen mi vehiculo y cualquiera de su contenidos bajo mi control. Entiendo que:

Escriba nombre completo (letra de molde)

(1) Puedo rechazar permitir que mi vehiculo sea revisado.

(2) Puedo retirar mi consentimiento de revision en cualquier momento.

doy consentimiento para que

(3) Cualquier evidencia que se encuentre durante esta revision puede ser usada en mi contra en la corte.

(4) Este consentimiento no incluye propiedad de cualquier individual pasajeros de adulto. Un

consentimiento separado se debe obtener de esos individuos.

X -

Firma Fecha

Direccion donde occurric la revision

Firma Firma
Titulo Fecha Titulo Fecha

DISTRIBUTION:  Copy1-DEPARTMENT * Copy2-OFFICER % Copy3-SUBJECT/SIGNER
Copia1- DEPARTAMENTO +« Copia2-OFICIAL % Copia3-SUJETO/FIRMANTE

DPS 802-04042 Rev. 11/2004



Racially biased policing Training Outline

. INTRODUCTION
A. Training Objectives
1. To combat racially biased policing, including racial profiling

2. To create an understan}ding of, commitment to, and compliance with
DPS policy, G.O. 4.2.30 '

3. To promote professional behavior in all police-citizen encounters and to
improve community relations

4. To decrease legal liability for DPS and its officers

B. What is Raciaily Biased Policing?

1. Racially biased policing occurs when an officer permits personal,
societal, or organizational biases to affect his or her professional interaction with any
person. Racially biased policing includes practices often referred to as racial profiling.

2. Racially biased policing is often defined narrowly: law enforcement
activities that are initiated solely on the basis of race or ethnicity

a. This definition mischaracterizes the issue because rarely does
this happen - even an officer who is truly racially prejudiced probably uses more than
the single factor of race when conducting biased law enforcement

b. Officers might make biased decisions using criteria like
neighborhood + race, age of car + race, gender + race, reasonable suspicion + race
and all of these are exarnples of racially biased policing

3. Thus, better explanation is that racially biased policing occurs when
law enforcement inappropriately considers race or ethnicity in deciding with whom and
how to intervene in an enforcement capacity

4. Hard to determine reality between racially biased policing by law
enforcement and citizens’ perceptions of racially biased policing.

5. There are 3 main issues that may lead to racially biased policing, or the
perception of racially biased policing

a. “Bad apples” - small minority of racist officers, or
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negative/disrespectful officers whose treatment of citizens result in the perception or
reality of racially biased policing

b. Well-meaning officers - despite good intentions, these officers’
behavior may manifest racially biased policing, or give rise to the perception

1. Some officers may not even be aware of the extent to
which race/ethnicity influences their enforcement decision-making

c. Institutional practices that may contribute to problems

1. Pre-conceived notions and stereotyping can interfere with
effective policing by targeting the wrong individuals. Are enforcement efforts achieving
the desired results?

2. Agency p'racti'ces may result in disparate impact on
racial/ethnic groups. Although disparate impact may not be the result of racially biased
policing, law enforcement must realize it may lead to citizens’ perceptions of bias.

3. Examples of institutional practices that may contribute to
problems include a seatbelt campaign that results in disproportionate stops, searches,
and/or citations of minority motorists, drug sweeps in particular neighborhoods.

6. In summary, important to keep in mind that few, if any, people are
totally free of bias in one form or another.

a. Most people stereotype others who they don’t know in some,
often benign, way. Stereotypes of a group don't necessarily apply to an individual in
that group. '

b. A discussion regarding officer & agency bias is not a search for
the saintly and pure, but a search for well-intentioned individuals who are willing to
consider & challenge their own biases and to make a conscious effort not to allow those
biases to affect their decision-making.

C. History of the Issue at DPS

1. DPS was the first law enforcement agency in AZ to enact a policy
prohibiting racially biased policing.

2. DPS also began to explore the idea of incorporating data on
race/ethnicity, stops, and searches into a system that would also track citations and
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officer activity.

a. Give an explanation of current data collection & analysis efforts/
process.

3. In 2000, allegations of racially biased policing began to arise in some of
DPS' criminal drug interdiction cases.

a. over the next few years, these types of allegations arose and
were litigated in several counties across Arizona, as well as in federal court.

b. Coconino County

1. defendants in a number of criminal cases alleged racial
profiling by officers — these cases were consolidated for the purpose of resolving the
racial profiling issue

§

2. defendants brought in an expert, Dr. Lamberth and,
- based on statistics, they made a preliminary showing of racial profiling, which entitled
them to discovery of several years worth of DPS’ traffic citations

3. a second expert, Dr. Solop, analyzed the.citations and
completed a report that concluded racial profiling was occurring

4. the court never made an ultimate determination regarding
racial profiling because the case was dismissed when it was discovered that DPS had
failed to turn over all of its citations as the court had ordered ~ dismissal is on appeal

_ 5. regardless of the lack of the ultimate determination of
racial profiling, DPS was lambasted in the media, the involved officers and their families
were personally affected, and a negative public opinion of DPS resultedE

c. Yavapai County

1. as in Coconino County, defendants in several cases
alleged racial profiling and their cases were consolidated

2. defendants made a preliminary shoWing of racial profiling
and discovery was orderedy

3. defendants asked the court to appoint an expert to
analyze the data turned over by DPS and the court denied the appointment of an
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expert, finding that racial profiling is not a criminal defense but is a civil issue —the
ruling is on appeal

d. allegatiohs of DPS and racial profiling have also been raised in
Maricopa, Gila, Apache and Graham counties '

e. federal court - Minnesota

1. allegations of racial profiling was raised in DPS drug
interdiction case being handled by AUSA in Minnesotaj

2. ‘dfscovery of DPS citations was ordered and after
reviewing them, the defense filed a motion to-suppress the drug evidence or dismiss the
case based on racial profiling

3. the DPS officer involved had marked on the citation that
the driver was white, when in fact the driver was African American. In written findings
following an initial hearing, the judge expressly stated that he did not find the DPS
officer’s explanation to be credible. That type of finding can potentially affect an officer’s
entire career because it bears on the officer’s integrity and honesty.

4. the court ultimately denied the motion to suppress/
dismiss but did not decide the issue of racial profiling

5. the case went to trial and the defendant was found guilty,
but it will probably be appealed and the issue of racial profiling may be reviewed by the
appeals court

f. other cases with allegations of racial profiling are currently
pending in AZ District Court and Coconino County

4. In 2001 some criminal defendants filed a civil lawsuit against DPS
alleging civil rights violations. These defendants were substantially the same as those
in the Coconino County case that was dismissed.

5. In 2003, DPS began collecting data and devising a plan to analyze and
use this data as a management tool.

a. In addition to using data for racially biased policing purposes,
the data is useful as tool for managementi to assess the atlocation of resources, the
effectiveness of enforcement practices, etc.
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6. Many of the allegations raised in the criminal and civil cases were
covered by the media and impacted a number of officers personally.

a. Example: several officers in Flagstaff reported that their
wives/families were approached in public places and confronted by cntlzens asking
about or commenting on the news reports

7. The community’s perception of racially biased policing by law
enforcement, regardiess of whether racially biased policing is actually occurring, has a
corrosive effect on law enforcement’s ability to carry out their duties.

a. Effects of negative public opinion can include erosion of trust in
law enforcement, loss of support for public safety initiatives, inhibited flow of information
from the public, officers placed at risk because mistrustful citizens may harm officers or
fail to assist officers in need.

D. Policy Statement
1. What are the core mission & values of policing?
a. G.0.1.210

1. mission is to protect human life & property by enforcing
the laws

2. agency values include excellence (striving to improve
services, human & community relations), courtesy (treating all persons with courtesy
and respect), and service (DPS was created to serve others).

b. adherence to and protection of civil rights and liberties is central
to the police mission, not an obstacle to effective policing

2. What is DPS’ policy statement on racially biased policing? G.O. 4.2.30

a. Racially biased policing by law enforcement is unethical and
unacceptable.

b. DPS will not tolerate the racial or ethnic profiling of any group by
any of its officers.

c. DPS prohibits any policy, procedure or practice that constitutes
or encourages profiling any person based on race, skin color, and/or ethnicity for the
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purpose of traffic stops or investigation.
E. DPS Policy Definitions

1. Reasonable suspicion: Specific facts which, taken together with rational
inferences from those facts, reasonably warrant suspicion that the suspect committed or
is about to commit an offense.

2. Probable cause: Information sufficient to justify a belief by a reasonable
person that the suspect committed or is about to commit an offense.

~

3. Racial profiling: The reliance on race, skin color, and/or ethnicity as an
indication of criminality, reasonable suspicion, or probable cause, except when part of a
description, of a suspect and said description is timely, reliable and geographically
relevant.

a. Other agencies may use different definitions. The U.S.
Department of Justice defines racial profiling as: “any police-initiated action that relies
on the race, ethnicity, or national origin rather than the behavior of an individual or
information that leads the police to a particular individual who has been identified as
being, or having been, engaged in criminal activity.”

4. Racially biased policing. Applying or incorporating personal, societal, or
organizational biases and/or stereotypes as the basis, or factors considered, in
decision-making, police actions, or the administration of justice.

5. Racial profiling is a type of racially biased policing.

i ENFORCEMENT CONTACT

A. Contact Tracking Information

1. All sworn employees who initiate traffic stops are required to complete
a contact form.

a. citation, warning/repair order, field information (Fl) card, or driver
vehicle examination report (DVER).

b. completion of the appropriate form must include information
related to the reason for the contact, and the race/ethnicity of the person contacted.

2. DPS will use the data collected in a variety of ways, including the
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following.

a. to track citations as required by statute: A.R.S. §§ 28-1557 & -
1558.

b. to develop intelligence where appropriate

c. to determine whether persbnnel is effectively and adequately
deployed in areas where high enforcement may be needed

d. to identify and eliminate any patterns of racially biased policing or
disparate enforcement impact on minorities

B. Use of Race/Ethnicity
1. Significance of Whren v. U.S., 116 S.Ct. 1769 (1996).
a. Whren held that under the Fourth Amendment, an officer's
subjective intentions are not relevant as long as the officer had objective probable

cause, such as a traffic law violation, for a traffic stop.

b. However, this holding does not mean that it is legal for racial
bias to be a subjective intention as long as an officer has some objective criteria to stop,
such as a speeding violation.

c. The Court in Whren specifically noted that the Fourteenth
Amendment prohibits selective law enforcement based on race.

2. Decision points - where could racially biased policing occur?
a. When deciding who to contact or detain.
b. When deciding what attitude to adopt during contact.
c. When deciding how long a stop will |ast.

e. When deciding who to search or frorn whom to reguest consent
to search.

—h

When deciding who to cite or arrest.

When deciding how dangerous a suspect is, or what level of

(o]
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force to use.

h. When deciding who to detain for a K9 search.

3. DPS policy prohibits the use of race or ethnicity in making decisions at
all these levels. -

a. Routine patrol dutles must be carrled out without consideration
of a citizen’s race, ethnicity or skin color.

4, Traﬁic stops DPS policy prohibits the use of race, skin color, or
ethnicity in developing reasonable suspicion or probable cause for stopping a vehicle,
issuing a citation, making an arrest, conducting a field interview or investigative
detention, or conducting a search.

5. Studies have shown that race/ethnicity is not a useful predictor of
criminality, either as a sole factor or in combination with other factors. In fact, “hit rate”
reports of traffic stops and searches show that minorities are no more likely, and very
often less likely, to have drugs, weapons or other contraband than non-minorities.

6. Further, using race in determining who is committing crime involves an
error in logic.

b. Even if in an officer's experience most of his drug arrests are of
members of a particular race, that does not mean that if he pulls over a person of that
race he or she is more likely to have drugs.

7. No data exists to support the faulty assumption that because a person
is a minority they are more likely to be a criminal. This assumption will result in
ineffective law enforcement.

8. Example 1. While parked by the side of the highway, an officer notices
that nearly all vehicles are exceeding the posted speed limit. Aithough each vehicle is
committing an infraction that would legally justify a stop, the officer may not use race or
ethnicity as a factor in deciding which motorists to pull over, or which detained motorists
to ask for a consent to a search of a venicle.

9. Example 2: In connection with a new initiative to increase drug arrests,
law enforcement begins aggressively enforcing speeding, traffic and vehicle equipment
violations, predominantly stopping people of a particular race. The decision to focus on
a particular race is based on the general assumption or belief that people of this race
are traditionally arrested for more drug-related crimes than those of other races. Is this
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enforcement focus ok or not? NOT ok.

10. Example 3: Officer Blue has worked a particular area of I-17 for five
years. He has received specialized training in drug interdiction and often focuses his
enforcement efforts on drug interdiction. His typical practice is to park his patrol vehicle
and run radar. He stops only the drivers who are speeding more than 10 m.p.h. over
the speed limit. After completing a traffic stop, he routinely asks the driver for consent
to search the vehicle. During this five-year period, he asked all drivers for consént to
search. In 60% of the cases in which he found significant quantities of drugs during his
consent search, the driver was of Hispanic origin. Based on this past experience, Officer
Blue decides to try to increase his drug load statistics by stopping Hispanic drivers for
speeding more than 5 m.p.h. over the speed limit, but stopping white drivers only when
they are speeding more than 15 m.p.h. over the speed limit. [s Officer Blue's
enforcement decision ok or not? NOT ok.

11. Suspect-specific - officers may use race, skin color, or ethnicity
when it is part of a suspect description linking that suspect to a particular unlawful
incident, and said suspect description is timely, reliable, and geographically relevant.

12. Example 1: While parked on the side of the highway, an officer
receives information to be on the look-out for a fleeing bank robbery suspect, a man of a
particular race and particular hair color, in his thirties, driving a blue automaobile. The
officer may use this description, including the race of the particular suspect, in deciding
which motorists to stop. Officers should keep in mind that even with a suspect- specific
description, officers may only use race as one factor among several to develop
reasonable suspicion or probable cause. Race should never be used as the sole factor.

13. Example 2: DPS receives a tip from a reliable informant that an
African American male, wearing a red hat and driving a 1999 white Dodge Intrepid with
a partial license plate description of Q- - 2 -8 is headed eastbound on |-40 near Williams
and that the vehicle contains over 100 pounds of marijuana. An officer sees a white
Dodge Intrepid fitting the description with an African American male driver eastbound on
[-40 near Williams. Can he consider the race of the driver in deciding whether to initiate
a traffic stop? YES, because it is part of a suspect-specific description, and the
description is timely, reliable, and geographically relevant.

14. Example 3: GITEM is investigating the murder of a known gang
member. They have information that the shooter is a member of a rival gang. Members
of this rival gang are typically Hispanic. Can detectives focus their investigative efforts
on Hispanic individuals? NO. This information is not suspect-specific; there is no
description of a particular assailant.
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C. Citizen Contact
1. Officers shall treat all citizens with courtesy and respect.

2. Officer shall introduce themselves by name to all persons stopped.

3. Ifrequested by the citizen, an officer shall further identify himself or
herself by providing his or her rank, badge number, and supervisor's name. -

4. Officers shall provide all pérsons stopped with an explanation for why
they were siopped

a. unless disclosure of that information would jeopardize officer
safety or undermine an investigation

5. Providing citizens with an explanation for why they were stopped
fosters better relations with the community.

6. Providing citizens with an explanation also reduces the belief that they
were stopped for an improper reason, such as an officer’s bias.

7. Officers should keep in mind that although traffic stops are a routine
part of their job, many citizens are unaccustomed to police contact, and are very

nervous and/or defensive when stopped. Nervous or defensive behavior does not
necessarily indicate suspicious or criminal behavior.

D. Detention
1. Officers should not detain a vehicle or its occupants for investigative
purposes longer than is reasonably necessary to accomplish the purpose of the traffic
stop, unless reasonable suspicion or probable cause of criminal activity exists.

a. This is the policy and the law!

2. An officer may detain a citizen only as long as necessary to effectuate
the purpose of the traffic stop.

A a. To detain further, the encounter must be consensual, or the
officer must have reasonable suspicion of additional criminal activity.

b. An officer cannot detain a vehicle or its occupants for the sole

10
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purpose of allowing time for the arrival or use of a drug detection canine unless
reasonable suspicion or probable cause of criminal activity exists.

3. Even when reasonable suspicion exists, an officer may detain a person
only long enough to pursue a means of investigation likely to quickly confirm or dispel
his or her suspicions.

a. The courts have not established a hard-and-fast time regarding
length of detention. The facts surrounding the detention are examined on a case-by-
case basis. :

4. Detentions should never be based on race or ethnicity, or on
assumptions about the propensity of citizens of particular racial backgrounds to commit
certain types of crimes.

E. Consent to Search
1. Officers may request voluntary consent to search during a traffic stop.
a. Consent must be freely and voluntarily given, no coercion.

b. Officer is not required to advise citizen that he is free to go after
completing the traffic stop. Ohio v. Robinette, 117 S.Ct. 417 (1996). However, doing so
may help to establish the voluntariness of the encounter and the consent.

2. Officers shall obtain written consent to search a vehicle.

a. Two-part form, ong part goes to the citizen, one part retained by
officer :

b. If the owner or driver verbally consents but refuses to sign the
consent to search form, the officer shall write “verbally consented but refused to sign”
on the form, and provide a copy to the owner or driver.

3. Use of a written form will help to counter claims in criminal cases that
consent was not obtained.

4. Officers should be careful to ensure that when asking for consent to
search, the traffic stop portion of the stop is concluded and the citizen is remaining

voluntarily.

a. However, this does not prevent an officer from requesting
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consent even when reasonable suspicion exists to detain a person beyond the purpose
of the traffic stop.

5. Example 1: A DPS officer patrolling I-10 stopped a car matching the
description of an attempt to locate broadcast. He also observed the driver make 2
unsignalled lane changes. After determining the driver had a valid license and
registration, the officer returned the paperwork and issued a written warning. The
officer turned away from the driver and his car, and walked toward his patrol car. The
officer stopped, turned to the driver and asked, “Are you carrying any guns, bombs,
drugs, knives or anything in the car that isn't supposed to be there?” The driver replied
no and the officer requested consent to search the car. The driver said he didn’t care,
and reviewed and signed a consent to search form. The officer then searched the
vehicle. Was this a valid consensual encounter and consent search? YES. The court in
State v. Acinelli, 191 Ariz. 66 (App. 1997) said it was, noting that based on the totality of
the circumstances a reasonable person would've believed he was free to leave and not
under arrest.

6. Example 2: A DPS officer stopped a truck on 1-40 for a traffic violation.
After about 15 minutes, he issued a warning and advised the driver that he was free to
leave. As he began to walk away, the officer asked whether there were any guns or
drugs in the truck. The driver answered no, consented to a search, and signed a
consent to search form. The officer found nothing in the front passenger area, but the
bed of the truck contained a large compressor. Although the compressor looked new, it
had different coloring on the bottom, and seams that were different on the bottom.
There were also paintbrush marks, and blue carpet fibers adhering to the bottom. It was
unusually heavy, and did not sound hollow when tapped. The officer called for a drug
detection dog, and the dog did not alert. The initial search took 45 minutes. The officer
then asked the driver if he would follow the officer to the nearest station, about 12 miles
away, in the direction the driver had been traveling. The driver agreed, and a second
dog at the station alerted on the compressor. Was this a valid consent search? Was the
detention reasonable? YES. The court in State v. Flores, 195 Ariz. 199 (App. 1999)
said it was a valid consensual search and the consent was without limitation so the time
of detention was reasonable. The driver never withdrew consent and continued to be
voluntarily cooperative.

7. Consent to search should never be requested based on race or

ethnicity, or on assumptions about the propensity of citizens of particular racial
backgrounds to commit certain types of crimes.

1. CONSEQUENCES OF POLICY VIOLATION
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A. investigation & Discipline
1. All complaints regarding racially biased policing will be investigated.

a. Some investigations have already occurred based on allegations
made in criminal cases or findings by criminal courts regarding an officer’s racial bias.

b. A command-level DPS officer will discuss investigations and
outcomes.

2. Complaints regarding violations of the policy will be investigated by the
supervisor of the named officer.

a. If the supervisor determines the officer is in violation of the
policy, a report will be generated and forwarded to Internal Affairs for further

investigation.

3. Investigations may also be initiated based on the analysis of the data
collected by the Department, or audits of the citation tracking system. .

| 4. As with any other internal investigation, a sustained finding will result in
appropriate discipline. Violations of this policy, or a finding of racial profiling, can lead to
discipline up to and including termination. A command-level DPS officer will facilitate a
discussion about levels of discipline.

B. Impeachment

1. Evidence of an officer’s racial bias may also be considered Brady
material (potentially exculpatory material) and, as such, must be disclosed to the
defense in a criminal case.

2. This information can then be used by the defense to impeach an
officer’s credibility during testimony and could serve to weaken the state’s case.

3. Effective law enforcement includes not only direct enforcement in the
field, but also successful prosecution of offenders.

4. A sustained finding of racially biased policing or bias, or an issue
regarding an officer’s credibility, can seriously impact an officer’s effectiveness.

13
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CRIMINAL: (O Without admitting guilt, | promise to appear as

directed herein.

CIVIL: O Without admitting responsibility, | acknowledge

receipt of this complaint.

JUDGE:

I hereby certify that the information contained herein is a true and correct
abstract of the record in this case.

BY:

Clerk of the Court

DATE:
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THIS iS A TRUE COPY OF THE COMPLAINT WHICH WiL.L. BE FILED IN COURT.

YOU ARE ADVISED TO READ THE INSTRUCTIONS ON THE REVERSE SIDE.
IF YOU APPEAR IN COURT, PLEASE BRING THIS COPY WITH YOU.

par 1 DEFENDANT COPY DPS 80204238 {11/2004)



P4B |

IMPORTANT NOTICE TO DEFENDANT

The other side of this page is a true copy of the offense described in the complaint
that will be filed in the designated court or hearing office.

The offense for which you have been C|ted s a CIVII Trafﬂc violation, a Cnmmal
offense, a Criminal Traffic offensé, or a Petty offense. To determine which notice(s)
applies to you, look at the box(es) checked under "the defendant committed the
following” on the reverse side of this notice.”

CIVIL TRAFFIC

If the Civil Traffic box is checked, notice is hereby given that if you fail to appear as
directed in this complaint, a default judgment will be entered against you, a civil
sanction will be imposed, and your license will be suspended. Your driver's license or
nonresident operating privilege will remain suspended until the civil sanction is paid
and you satisfy Motor Vehicle Division requirements (A.R.S. 28-1557[B][2]).

CRIMINAL OR PETTY OFFENSE

If the Criminal or Petty Offense box is checked, notice is hereby given that if you fail
to appear in court as directed in this compiaini, a warrant will be issued for your
arrest. (A.R.3. 13-3S03.E).

CRIMINAL TRAFFIC

{f the Criminal Traffic box is checked, notice is hereby given that if you fail to appear

as directed in this complaint on a criminal charge, a warrant will be issued for your
arrest and your license will be suspended (A.R.S. 28-1557{Bj[1]).

(The ocourt, law enforcement agency or public body responsible for issuing~the
Arizona Traffic Ticket and Complaint may include any additional information
considered necessary to the defendant regarding appearances, pleas, and the
payment of iines or civil sanctions.)



ARIZONA DEPARTMENT OF PUBLIC SAFETY REPORT NUMBER

ARIZONA TRAFFIC TICKET AND COMPLAINT
Correctly mark O as® using a black pen

COMPLAINT SOCIAL SECURITY NUMBER ((D Same as DL #)

od g ]

(Q COMMERCIAL
(O HAZ MAT
O 16 PASSENGER

MILUTARY ‘ QO COLLISION
FATALITY

Oves | O SERIOUS INJURY

L.

[DRIVER'S LICENSE NUMBER STATE PRIMARY COMPLAINT NO.
- L L L L J i3 . ] e I} ) I}
NAME: FIRST MIDDLE
I N S S i i | S ) | L 1 1 1 i 1 1 | L 1 J 1 1 1 N — J 1 1 1 1 L1
4 RESIDENTIAL ADDRESS : . ciTyY STATE [zIP CODE
oot . 1 ! t
Tl O MALE EYES HAIR HEIGHT  |WEIGHT ORJGIN—‘ DATE OF BIRTH (MM/DD/YYYY) | RESTRICTIONS PHONE
T8} R :
O FEMALE i 2 ‘ | f | Il 3 1
=] BUSINESS ADDRESS cITY STATE | ZIP CODE BUSINESS PHONE
) . . —
COLOR  |YEAR |MAKE MODEL  |STYLE |LICENSE PLATE STATE | EXPIR. DATE | VEHICLE (DENTIFICATION NUMBER (VIN)
i 1 1 1 1 1 i 1 | S L )
| REGISTERED OWNER (O SAME AS DEFENDANT) ADDRESS
THE UNDERSIGNED CERTIFIES THAT: . . . .
DATE (MM/DDIYYYY) TIME OF DAY | ooy [APPROX  [POSTED . |R&P SPEED MEASUREMENT DEVICE EQUIPMENT NO. [ DIRECTION OF TRAVEL
: ' ; : ORADAR OLASER O NorTH O wesT
P TR B L L= | OVASCAR OcTHER O soutH O EAST
¥l HIGHWAY MILEPOST LOCATION - O OFF-HIGHWAY e PRECINCT COUNTY STATE
OF
e A [ . . - . . ] ARIZONA |
THE DEFENDANT COMMITTED THE FOLLOWING: o \
O o) VIOLATION : : DOMESTIC
_ o ARS O TRIBAL ™™ o VIOLENCE
F Lo L1 cc CASE
DISPOSITION CODES DISPOSITION DATE | SANCTION O CRIMINAL O CWVIL TRAFFIC
O crRIMINAL TRAFFIC O PETTY OFFENSE
SECTION O ARS O TRIBAL| VIOLATION . : O DOMESTIC
VIOLENCE
i Lo T N | Oce ) | CASE
DOCKET NUMBER DISPOSITION CODES |DisPOSITION DATE ~ [SANCTION O CRIMINAL O oVIL TRAFFIC
: ‘ “O cRIMINAL TRAFFIC O PETTY OFFENSE
SECTION O ARS O TRIBAL|V'OLATION ’ O DOMESTIC
VIOLENCE
RS T SO TR T Cecc | CASE |
| DOCKET NUMBER DISPOSITION CODES DISPOSITION DATE ]SANCTION O CRIMINAL O cVIL TRAFFIC
i O cRIMINAL TRAFFIC O PETTY OFFENSE
SECTION O ARS O TRIBAL | VIOLATION O DOMESTIC
VIOLENCE
1 [ S B T SO ) 9] CcC | CASE
DOCKET NUMBER DISPOSITION CODES DISPCSITION DATE SANCTION O CRIMINAL O CIVIL TRAFFIC
. O crRIMINALTRAFFIC O PETTY OFFENSE
O O ) VISLATION DOMESTIC
8 ARS UTRIBAL » O N
p PR TN S S TS S S O cc . _ CASE
& COCKET NUMBER DISPOSITIOR CODES DISPGSITION DATE SANCTION O CRIMINAL O CIVIL TRAFFIC
O CRIMINAL TRAFFIC O PETTY OFFENSE
COURT NO. COURT PHONE NO.
1 J
CiTY STATE ZIP CODE
t
! AZ
MONTH DAY YEAR TIME
] 1
1. ! A : 3 17 1. - il

G VICTIM? O VICTIM NOTIFIED?

CR!MINAL O Wlthou' admitting
directed herein.

guilt, } promise to agpezar as

| certify upon reasonable grounis, { believe the person named above committed the acts described and
’ i 1o : > 9 s .
civiL: O ;Zgg%‘{to?%:?;ﬁ gt?n;;lﬂr:t‘““ ibhlity, | acknowiedge || waye'served = copy of s complent Lpon e defencant,
I} A% i _
X | {[LOCATION CODE NO.
A\, I}
X COMPLAINANT BADGE NO. L
CONTACY DATA
Type: 7‘Ehnlcit',r: Reason for Contaci: Search Zogroh Adthority l,Seizcd Resuit Stop Duration
O priver ONative American (Selsct only one) _Performed" {;2"'0 rg_ g(ef)rch (Select all that apply.) (Select alf that apply.) | (Minutes)
. T Refused (Dnly if search performed.) )
On - fJ O Arrest
5 ragsenger O Asis/Pacific-island.{ C Moving Violation Gves  Consent O Aleahiol Ares Go-10
i es o
o Pedestrian OBlack O Non-moving Violation ON QO Incident to Arrest| O Drugs 8Cl\t[atlsn 01120
ion-T) - = I 0 - . DVE .
—BEL\'STJ ‘rgff’ic“r. - O Hispaniz O Venicle Squipment Violation o "( -/ aroh O Probeble Cause | COther Contraband O:ie:; Interview 021-30
- . niy if searci - -
O Nonep O Middle Eastern O Investigatory Stop é e d)f (O Terry S8earch O Other Property Bepair Ordar O31-45
__________________ o R . N earch ¢ o ) o et S o
Cops  OCther CWhite O Exiern. Gzneraieg [nio, Stop v hf ) C/ehicte Inveniory, O vehicie O Trival Citation | @ 4E-€0
Vehicie ) (
| QO Cther or C Cotiision Co e O Plain View Cweopon > Warning OOver 60
. _ - Oriver X O
e) lB,ES_ - e 651;:_ - J, __ Yndetermined [ Criminal Offense Opsssenger O Search Warrant | O Currency Owarrant Arrest
Oundocumented | O Motrist Assis O O K Aer ONene O Voided Citation
| ] [ 1 Allen | s9es

OFFICER COFPY DPS 802-04238 (11/2004)



DIAGRAM

||

NORTH

u

ADDITIONAL OFFICERS DPS VEHICLE NUMBER YEAR/MAKE
MARKED
UNIT: Cves Ono
NAME 1.D. NO. RADAR OFFICER 1.D. NO. | SPEEDOMETER
CALIBRATED: [Oyes  [no
. . . . R . DATE:
NAME 1.0. NO. RADAR OFFICER 1.D. NO. ay:
CONDITIONS - SPEED MEASURING
DEVICE CALIBRATION CHECKED:
LIGHTNING: [10awN [Jpavuichr (O ousk [Nkt [ClstrEetiigHTs [ OTHER:
weaTher: [JcLEar [Jelouoy Oory  Ower  CJoTHER: TIME: TIME:
TRAFFIC:  [JucHT  [Omoperate [ Heavy [ oTHER: TUNING FORK NUMBER UNIT NUMBER
STREET LIGHTS: Cves O no :

ADMISSIONS/DENIALS OF DRIVER

OFFICER'S REMARKS ) : No. of occupants
) i invehicle: ___,

WITNESS LIST

NAME: ADDRESS: PHONE:
NAME: : ADDRESS: : PHONE:
NAME: ADDRESS: PHONE:

PsB |






S00S8 VNOZIIV XINAOHJd

8£99 x0d "O’d

HOIAAO SHOLOHAIA

ALEAVS OI'TdNd AOQO INHIWINVIHd VNOZIYY

DRAFT

G00T A

QAVD STHL HOVLEd

FTIOTHANT NI HOV'Id

AMOTIE SSTEAAY OL

TIVIAL ANV EOVISOd A1ddV

DRAFT

TARGETING TERRORISM
602-223-2680

DPS is committed to working with federal, state, and local law
enforcement to prevent the thrcat of terrorism in the state. You also ’

can play a vital role in our efforts to keep the state safe.

The Arizoma Counter-Terrorism Information Center,
operates an around-the clock “tip line” (6 02-223-2 6 8 () for

people to call with information about suspicious persons or.
circumstances that may be related to terrorism. All information is
taken sericusly and will be investigated.

Do not ignore your feelings of uneasiness about a person:

or circumstances you may encounter. If you observe someone or

something unusual or suspicious, take the time to contact police as.

soon as possible and have the situation checked out.
Some characteristics to consider are:

@  Persons asking unusual questions about building security -

or law enforcement in the area; ) _
e  Persons taking still pictures or video, sometimes

discreetly, of buildings, bridges, or other locations-from -

unusual positions, such as from under the bridge;

e  Persons asking detailed questions about the schedules of
public transportation in. the area that goes beyond what is
readily available on published schedules;

e Persons seen tuning the arrival/departure of public
transportation;

e  Persons seen loitering around or photographing non-public A

areas around reservoirs, water treatment plants, dams, or
power plants;

e  Persons in groups of two or three watching a building for,

extended periods of time;
e  Persons disguised as panhandlers, street vendors or
sweepers not previously seen in the area;

e  Suspicious vehicles abandoned or parked in unusual places
at unusual tunes. Try to get a license plate number and
state of issuance if you can do it safely.

IF YOU ENCOUNTER AN
EMERGENCY OR LIFE-THREATENING SITUATION
CALL 9-1-1IMMEDIATELY.

IF YOU HAVE INFORMATION ABOUT A
SUSPICIOUS PERSON OR CIRCUMSTANCE THAT
MAY BE RELATED TO TERRORISM CALL:

602-223-2680
"~ 1-877-2 SAVE AZ

AS SOON AS POSSIBLE

YOUR IDENTITY CAN BE KEPT CONFIDENTIAL

Janet Napolitano

DRAFT

AN IMPORTANT
MESSAGE FOR YOU

Artizona Depaent of
Public Safety

Courteous Vigilance

David P. Gonzales

GOVERNOR DIRECTOR



DRAFT

A message from the
ARIZONA DEPARTMENT OF PUBLIC SAFETY DIRECTOR

The Arizona Department of Public Safety (DPS) is a full-
service law enforcement agency committed to serving and protecting
the citizens of our state and those who visit or travel through it. The
pride, tradition and reputation our Department enjoys is built on
decades of dedication to duty by swom and civilian employees.

Our mission is to enforce state laws, deter criminal
acGtivity, assure lughway and public safety, and provide vital
sclentific, technical, aud operational support to other criminal justice
agencies in furtherance of the protection of humar life and property.
Ye are fulfiliing our mission through the effective deployment of
cur personnel directed at traffic enforcemnent, crimme suppression and
homaeland defense. DPS is comprised of four divisions - Highway
Patrol, Cnmiral Investigations, Agency Support and Criminal
Justice Support.

DPS officers are dedicated to reducing crime, keeping our
highways safe and preventing acts of terrorism. They are law
eaforcement professionals and are expected to adhere to the laws of
the United States, Arizona and the regulations of DPS. Our officers
are commnitted to upholding the civil and constitutional Tights of each
person they encounter.

Racially biased policing iias no place in DPS. We have a
«ivar policy against this practice. We have implsmented continual
training and supervision of all officers to remind them of the
iraportance of this issue and assure our citizens of our commitiuent
to treai all pecple with integrity, equality and fairness.

A police officer has the most dangerous, most complicated
jbin America. This brochure is intended to provide information on
Low you can telp us as we do our job. It also provides you with an
wasy way to espress your commendation for or concern about an
cfficer you have encountered. Please do not hesitate to contact us if
we can be of service toyou.

For state/local police emergencies dial 9 -1 - 1.

ARIZONA'S CHILD AMBER ALERT
If police confirm a child abduction in Arizona, believe the child is in
serious danger and there is descriptive inforination about a suspect
and/or vehicle, the AMBER Alert will be activated. Lookouts will
be broadcast ¢n radio and televisien. Highway message signs will
read "Child Auinber Alert" and give a description of the suspect
vehicle. Ifyou see that vehicle, please dial 9 -1 - 1.

PROFESSIONAL TRAFFIC STOPS
Being stopped for a traffic violation can be a stressful time for you
and the police officer. DPS officers are trained to maintain
professionalism and courtesy during the traffic stop.

DRAFT

WHAT TO EXPECT FROM US DURING A TRAFFIC
VIGLATION STOP

o A greeting with the name of the officer and reason why
you were stopped;

s A uniformed officer or the presentation of a badge and
identification card if not wearing a uniforin;

e A polite, respectful tone from the ofﬁcer

e  Answers to reasonable questions;

e  Prompt action in completing the citation/waming, wanted
persons and driver license checks;

e An explanation of 'the citation/warning, with an
explanation that 51gmng the citation is required, but is not
an admission of guilt;

e  Probable cause that a crime is being commmed permits the
officer to search you and/or your vehicle without your
consent; )

¢ ° An officer is penmitted to ask for comsent to search. If
consent is requested, you wili generally be asked to
indicate your response.in writing on a form. provided by
the officer. You have. the right to refuse a request for
consent to search your vehicle.

WHAT WE ASK OF YOU DURING A TRAFFIC STOP
Traffic stops are never "routine." More than half of the police
officers who die in the line of duty-each year are killed during traffic
stops. Each day officers encounter impaired drivers, illegal firearms,
drugs, fugitives, and drivers with suspended licenses. This is why
officers are trained to place a great deal of emphasis on their own
safety and take a defensive posture at the stop until the risk of
confrontation or injury is diminished.

o Camy proper identification: 2 valid dnvers license, proof

of veliicle registration and insurance;

o  When signaled by the officer to stop, look for the nearest,
safest place to position-your vehicle as far out of the traffic
lane as possible;

¢ Remain calm. Ask passengers to remain quiet and
cooperative. Generally speaking, the officer’s business
will be with the driver and does not involve passengers;

e Keep your seatbelt fastened until the officer has seen you
are wearing it;

e  Keep your hands in view, preferably on the steering wheel
and do not duck down, reach or make sudden movements;

e  Tum off your engine, radio and roll 'down the window so
the officer can speak with you;

«  Don't be surprised if another patrol car appears. This is
done to assure the officer’s safety. Treat the officer the
way you would want to be treated and the officer w1ll
respond accordingly;

e  For your own safety, remain in your vehicle. If you are
asked to exit, do it slowly, keep your hands in view and
follow the officer’s directions.
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OBJETIVO TERRORISMO
602-223-2689

El Departamento de Seguridad Publica de Arizona esta
comprometido a trabajar con agencias policial de federal, del estado, y
local, para prevenir la amenaza de terrorismo en el Estado. Usted tambien
puede jugar un papel vital en nuestros esfuerzos de mantener el estado
SEguro.

El Centro de Infermacién del Contra-Terrorismo de
Arizona opera una linea telefonica para informacion continuamente (6 0 2
-223~2680) para que personas llamen con informacién acerca de
personas o circunstancias sospechosas que pueden ser relacionadas al
terrorismo. Toda la informacion se tomara en serio y serd investigada.

No ignore sus sentimientos de intranquilidad sobre una persona
o circunstancias que usted pueda enfrentarse. Si usted observa alguien o
algo fuera de lo comiln o sospechoso tome el tiempo para ponerse en
centacto con la policia lo mas pronto posible y para que la situacion sea
mvesngada

Algunas caracteristicas para considerar son:

4 Personas que bacen preguntas fuera de lo comin sobre la
seguridad de un edificio o sobre la policia en el area;

. Personas que toman fotos de antepecho o video, a veces
discretamente, de edificios, de los puentes, o de otras
ubicaciones de posiciones fuera de lo comin, tal como de bajo
de un puente;

. Personas que hacen preguntas detalladas acerca de los horarios
del transporte piblico en el drea que esta fuera de lo que es
prontamente disponible en horarios publicados;

¢ Personas observadas tomando el tiempo de la llegada/sallda del
transporte pablico;

° Personas vistas holgazanear alrededor de o fotografiando areas
privadas’ alrededor de embalse, alrededor de plantas de
fratamiento de agua, alrededor de presas, o alrededor de las
centrales eléctricas;

. Personas en grupos de dos o tres mirando un edificio por
tiempo prolongado;

°  Personas disfrasadas como mendigos, vendedores callejeros o
barrenderos no previamente visto en el area;

*  Vehiculos sospechosos abandonados o estacionados en lugares
fuera de lo comin en tiempos fuera de lo comin. Tratar de
obtener el mimero de matricula y estado de emision si usted lo
puede hacer, tomando en cuenta su seguridad.

STUSTED SE ENCUENTRA EN UNA EMERGENCIA O EN
UNA SITUACION QUE PONGA SU VIDA EN PELIGRO
LLAME AL 9-1-1INMEDIATAMENTE.

SIUSTED TIENE INFORMACION ACERCA DE
UNA PERSONA SOSPECHOSA O CIRCUNSTANCIA QUE
SEA RELACIONADA AL TERRORISMO LLAME AL
602-223-2680
1-877-272-8320
LO MAS PRONTO POSIBLE

SU IDENTIDAD PUEDE SER MANTENIDA CONFIDENCIAL

Janet Napolitano

UN MENSAJE
IMPORTANTE PARA
USTED

Departamento de Seguridad
Publica

Vigilancia Cortés

David P. Gonzales

GOBERNADORA DIRECTOR



erca de las acciones de un oficial de DPS

Llameal 6 02-223-2000-EnyFuera de Arizona
1-800-352-4557_ToD

La Divisién de Derechos Civiles de la Oficina de Procurador del Estado de Arizona602-542-5263
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FORMA DE COMENDACION O DE QUEJA

Proporcione por favor la informacion siguiente si usted desea comendar o expresar

SEPARE ESTA TARJETA, COLOQUE EN EL SOBRE, APLIQUE ESTAMPILLA Y ENVIAR POR COREO A LA DIRECCION INDICADA

FECHA/HORARIOG/LUGAR DE LO OCURRIDO:
NOMBRE Y NUMERO DE PLACA DEL OFICIAL:
DESCRIPCION DE LO OCURRIDO:

SUNOMBRE
SU DOMICILIO:
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IN WITNESS WHEREOF, the undersigned have executed this Settlement
Agreement in case number CIV 01-01463 PCT-JAT, United States District

Court, District of Arizona, in counterpart originals.

COUNSEL FOR PLAINTIFFS:

LAW OFFICE OF LEE B.
PHILLIPS, P.C.

By: C’ —
Lee B. Phillips
Date: /aliFlod

AMERICAN CIVIL LIBERTIES UNION
OF ARIZONA

ﬂau/f 7

- Déniel J. P {:hoda
Date: ] ‘4

By:

AMERIC/£>N CIVIL LIBERTIES UNION

V Regin EfT ufor )”
Dagt;é)a} jgi . ﬁ‘iﬁ—a

'COUNSEL FOR DEFENDANTS:

ATTORNEY GENERAL OF ARIZONA

Terry Goddard
Date: ’
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MANGUM, WALL, STOOPS & WARDEN,

P.L.L.C.
’% J tl&j{.ﬁ,}\\.g.,-wm

Michael H Hms @n

Date: %[LO g

/n-“'w
,rv"“‘ ,,,,, /"4# 7
By: e //M;/;;'" ZE Z=
Franklin J. Ho Vﬁr
Date: /L/f}j )

A
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IN WITNESS WHEREOF, the undersigned has executed this Settlement
Agreement in case number CIV 01-01463 PCT-JAT, United States District

Court, District of Arizona, as a counterpart original.

DATED this /.J  dayof @6?@0 L )O eV , 2004.

" L

DENNIS GARRETT
Director
Arizona Department of Public Safety




IN WITNESS WHEREOF, the undersigned has executed this Settlement
Agreement in case number CIV 01-01463 PCT-JAT, United States District

Court, District of Arizona, as a counterpart original.

DATED this / B day of De C EANBEC 2004,

-
SN )

Co =
WILLT.AM REUTTDR
Assistant Director, Highway Patrol Division

Arizona Department of Public Safety




IN WITNESS WHEREOF, the undersigned has executed this Settlement
Agreement in counterpart originals.

DATED this « /TH  dayor NOVEMAEA , 2004,

1 Y
" s

7] s

\-Z\

OFFICER HOWARD McDONALD




IN WITNESS WHEREOF, the undersigned has executed this Settlement
Agreement in case number CIV 01-01463 PCT-JAT, United States District
Court, District of Arizona, as a counterpart original.

DATED this o day of inczgfmaf(\ , 2004.

; D R
oo™ QU Lo dog  THTR
SERGEANT JEFFZBROWNLEE

Arizona Department of Public Safety




IN WITNESS WHEREOF, the undersigned has executed this Settlement
Agreement in case number CIV 01-01463 PCT-JAT, United States District

Court, District of Arizona, as a counterpart original.

DATED this c3<0ﬂ~ day of  DECEMBEL _ 9004,

OF /’f/ CAX. / % 4[/ / Mg

OFFICER JOHN ADAMS
\ Aizona Department of Public Safety




IN WITNESS WHEREOF, the undersigned has executed this Settlement
"Agreement in case number CIV 01-01463 PCT-JAT, United States District

Court, District of Arizona, as a counterpart original.

DATED this .$¢& day of  Decrpiee . 2004,
P -~ o oo
e e B S0

OFFICER CASE¥KASUN
Arizona Department of Public Safety



IN WITNESS WHEREOF, the undersigned has executed this Settlement
Agreement in case number CIV 01-01463 PCT-JAT, United States District
Court, District of Arizona, as a counterpart original.

DATED this 37" dayof  frc . 2004.
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SERGEANT STEVEN SHROUFE
Arizona Departip€nt of Public Safety




